
Berlin Development Review Board

Unapproved Minutes

Meeting of Tuesday, June 21, 2011

1. 
The meeting was called to order at 7:00 P.M.


Members present: Robert J. Wernecke, Chairman; Muriel I. Morse, Vice-Chair; Henry A. LaGue, Jr.; Kyle Faye Mooney; and Alida VanDenBerg.  

Staff present: Jeffrey Schulz, Town/Zoning Administrator and Carla Preston, Recording Secretary.


Others present:  James Fecteau, Viateur (Vic) Fecteau, Ed Lacross, Roberta Haskin, Gregg Haskin, and John Frothingham.


The Board explained its Policy and definition of party status and interested persons to attendees.  Copies of the Rules and Policies and Procedure were available as handouts. 

2. New Business

A. 11-034 – Fecteau Commercial, Inc. submitted an application to amend a Site Plan by adjoining two properties owned by the applicant and to eliminate a curb cut off US Route 302.  The property is located at 1457 US Route 302, Berlin, in the Highway Commercial (CG) District, Tax Map U4-Lot 22.  James Fecteau, Viateur (Vic) Fecteau, Ed Lacross, Roberta Haskin, Gregg Haskin, and John Frothingham were sworn in to give testimony on this matter.   

The following documents were submitted and admitted as exhibits:  Exhibit #1:  Application for Zoning Permit, 11-034, dated May 20, 2011; Exhibit #2:  Cover Sheet for Plans, C0.01 dated 14 March 2011, prepared by DeWolfe Engineering Associates, Inc.; Exhibit #3:  Legend and Notes, Sheet C0.02 dated 14 March 2011, prepared by DeWolfe Engineering Associates, Inc.; Exhibit #4:  Existing Conditions, Sheet, C1.01 dated 14 March 2011, prepared by DeWolfe Engineering Associates, Inc.; Exhibit #5:  Overall Site Plan, Sheet, C1.02 dated 14 March 2011 with revision date of 03 May 2011, prepared by DeWolfe Engineering Associates, Inc.; Exhibit #6:  Grading Plan, Sheets, C1.01 and C1.03 dated 14 March 2011, with revision dates of 03 May and 27 May 2011, prepared by DeWolfe Engineering Associates, Inc.; Exhibit #7:  Utility Plan, Sheet C1.04 dated 14 March 2011, with revision dates of 30 March, 03 May, and 27 May 2011, prepared by DeWolfe Engineering Associates, Inc.; Exhibit #8:  Driveway Plan and Profile, Sheet, C2.01, dated 14 March 2011, prepared by DeWolfe Engineering Associates, Inc.; Exhibit #9:  Utility Profiles, Sheet C2.02 dated 14 March 2011, revision date 30 March 2011, prepared by DeWolfe Engineering Associates, Inc.; Exhibit #10:  Construction Details, Sheets C5.01 through C5.03 dated 14 March 2011, revision date 30 March 2011 on C5.01, prepared by DeWolfe Engineering Associates, Inc.;Exhibit #11: May 20, 2011 letter from the Applicant to the Town of Berlin describing the project; Exhibit #12: April 14 and 15, 2011 Email exchange from Jim Fecteau and Shaun Corbett with the State of Vermont; Exhibit #13:  April 19, 2011 letter from Shaun Corbett, Project Supervisor, Utilities & Permits Unit with the State of Vermont, to Jim Fecteau concerning the relocation of Simply Subs 2 Access; Exhibit #14:  Copy of a portion of the August 4, 1994 Permit listing the Special Conditions for Taco Bell; Exhibit #15: List of Abutters; Exhibit #16:  Letter from the Applicant to the Berlin Police Department dated June 2, 2011 requesting an impact statement; Exhibit #17:  Letter from the Applicant to the Berlin Fire Department dated June 2, 2011 requesting an impact statement; Exhibit #18:  June 6, 2011 response from the Berlin Police Department stating that the proposed application will have no adverse impact on the Berlin Police Department; Exhibit #19:  June 14, 2011 letter from Shaun Corbett, Project Supervisor, Utilities & Permits Unit, State of Vermont, Agency of Transportation, to the Applicant stating approval as the proposal met the requirements for work within the highway right-of-way. 
Jim Fecteau said the purpose of their application is to request approval to connect two properties owned by Fecteau Commercial Inc. which would include the elimination of the curb cut that now serves the “Simply Subs 2” building on Route 302.  In addition, they would construct a new access across an easement granted to the Town of Berlin for sewer infrastructure, ultimately entering onto Overlook Drive.  He said in 1994 one of the conditions imposed by the Agency of Transportation when the Taco Bell was constructed, was for the elimination of the US 302 curb cut and a connection to Overlook Drive (formerly referred to as Fecteau Road).  He said they both (the corporation) and the Vermont Agency of Transportation (VTrans), feel that safety would be enhanced by this change thus it makes sense to avoid accidents.  Mr. Fecteau said they own both parcels.  

The new access would be 60 feet from the stop line to the turn, measured from the center of the stop bar off the edge of the traveled way.  The stacking distance would be three vehicles going in and six to eight going out. There are two dedicated lanes out of Overlook Drive.  They did as much as they could with the space available; it is the best they could do in this situation.     

Zoning Administrator Schulz mentioned concerns about the distance between the access points of 150 feet and parking.  He referred to the June 14, 2011 letter received from VTrans stating its intended approval of the Applicant’s proposal pending approval by the Town and Act 250.  He noted that the regulations require driveways to be 150 feet apart and that they are asking for a waiver of that provision.  The proximity of Fecteau’s driveway for the property on US Route 302 is 100 feet from center line to center line therefore they are trading 110 feet on US Route 302 for 60 feet on a side road.  He said there is some loss of parking spaces as well.  He said the Applicant did address some of the criteria in his cover letter.  
a.   Safety of vehicular and pedestrian circulation on site and any adverse impacts on the adjacent street network.   The Applicants said there would be no change in circulation on site, vehicles would come in, turn right and go out, similar as it is today.  They propose to remove a curb cut from U.S. Route 302 and put it on a side drive known as Overlook Drive.  The driveway would begin 60 feet (not 50 feet as stated in the documents) from the stop line at the intersection of Overlook Drive and US Route 302.  The Applicants and the State acknowledge that is less than the 150 feet desired, however due to the elevation differences between them and the existing sewer infrastructure, the access as proposed is the best reasonable location.  The proposal would eliminate a curb cut along US Route 302 and would create joint access to shared adjacent uses. 
b. Adequacy of circulation, parking, and loading facilities.   The Applicant indicated that parking would be changed but the overall number of parking spaces would remain about the same at 24 spaces. They would lose four spaces where the access would be created but would gain about the same number where the old access is closed, thus no change.

c.   Bicycle and Pedestrian Access.   There would be no significant change in bicycle and pedestrian access.  
d.   Adequacy of landscaping.  The Applicant indicated that landscaping would be grass and would blend in.  They are moving the asphalt from the Right-of-Way to the new parking area.   

e.    Hours of Operation.  The Applicant said there would be no change in the hours of operation.
f. Setbacks.  There would be no change in setbacks.  All setbacks are met.  
g.
Adequacy of Exterior lighting.  There would be no change in exterior lighting. 
h. 
Stormwater and Drainage.   The Applicant said there would be no change in stormwater and drainage.  A gap in the new curb cut would be created to direct flow to the existing catch basins on the side of the road.  They are reducing the amount of impervious area. Mr. Frothingham said runoff drains away from the building toward US Route 302 to VTrans’ Right-of-Way.  There is a catch basin in the front and one in the back.  He said it is an existing catch basin next to the pump station which will be functional.  

i.   Utilization of renewable energy resources.  The project would not interfere with the sustainable use of renewable energy resources by diminishing the future availability of such resources or eliminating nearby property owners’ access to such resources. 
j. Municipal Services Impact Evaluation.  The Applicant sent letters to the Berlin Police and Fire Departments on or about June 2, 2011.  The Berlin Police Department stated that the proposed application would have no adverse impact on that Department.  The Berlin Volunteer Fire Department has not responded as of the date of this meeting.  
k. Flood Hazard Review. The Applicant noted that about 30 feet of the property is located in the flood plain, but would have no impact on the proposed improvements.   

The Applicants said they are working with the Berlin Sewer Commission regarding its easement and have a meeting scheduled soon.  They will negotiate any potential adverse impacts with respect to the Commission’s access to the pump station. 
Mr. LaGue, also a member of the Sewer Commission, indicated that one concern is the grade regarding access onto Overlook Drive.  

Mr. Frothingham, a Professional Engineer with DeWolfe Engineering Associates, Inc. said the grade at Overlook Drive where a vehicle would stop is three percent for the first 25 feet.  He referred to the Grading Plan, Sheet C1.01, noting that the grade would be adequate. He said the high point crests and then goes downward.  Overlook Drive to the driveway is about ten percent.  It meets the State’s B71 standards.  The Applicants acknowledged that the regulations require 150 feet between access points, but 60 feet is all that was available in this situation. 
The Town of Berlin (Sewer Commission) is also a property owner, thus is part of the application.  The Town is represented through its Zoning Administrator. 

Vic Fecteau said the Town will have access to its pump station and other equipment.  The easement with the Town is an outstanding issue. 

Mr. Lacross said he is the owner of Simply Subs and supports the application. He said moving the access 60 feet will make it much safer. 
Based on documents presented and testimony heard, Ms. Morse made a motion, seconded by Ms. VanDanBerg, to close the hearing in the matter of Application 11-034.  The question was called and the motion passed unanimously. 

3.
Review and approval of the Minutes.

The Chairman called for approval of the Minutes of the May 17th meeting.  The names of two attendees were corrected to read Laurie Swift (not Lois) and to show that Brenda Swift was not present at the meeting. On page 5, (i), was corrected to show that only one gravel pit is located across the street and that access to it is via Route 12, not Chandler Road.  On page 7, the 4th paragraph was clarified to reflect that tractor trailer trucks are currently parked on some of the parking spaces.  The last paragraph on page 7 was corrected to show that the Right-of-Way for Mr. Peyerl’s property is through the Provenchers’ property, not the State of Vermont’s.  On page 10, the name of the business partner mentioned by Mr. Peyerl was corrected to read Mike Giroux.  Additional grammatical corrections were suggested.   
Ms. Morse made a motion, seconded by Ms. Mooney, to approve the Minutes of the May 17, 2011 meeting as corrected.  The question was called and the motion passed.  Ms. VanDenBerg abstained since she was not present at that meeting. 
4. 
Pubic Comment


Persons present participated in the meeting as noted above. 

5.  Other Business


6.  Status of Findings.

The Board voted to go into deliberative session at 7:42 P.M. and out at 8:25 P.M. to discuss the status of Findings.  The Board’s decision with regard to (closed) adjourned applications will be reported in its Findings.  

7. 
The next meeting of the Development Review Board is scheduled for Tuesday, July 19, 2011.  
8.  There being no further business, the meeting was adjourned at 8:27 P.M. 

Respectfully submitted,

Carla Preston

Recording Secretary

Town of Berlin

