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TOWN OF BERLIN 

DEVELOPMENT REVIEW BOARD 

108 SHED ROAD 

BERLIN, VT 05602 
 

Findings of Facts and Conclusion 

 

A.  Background     
 

1.    Application Number:  07-065 

2.    Property Owner(s):  BM Properties, L.L.C.    

3.    Applicant (If Different):   

4. Brief Description of Request: The applicant submitted an Application for Site Plan Review to construct a 

16-foot by 46-foot vehicle storage building.   

5. Date Application Filed:  On or about July 14, 2007. 

6. Publication and Posting Information: Posted: July 20, 2007. 

 

B.  Hearings, Witness Testimony, Evidence 
 

1. Hearings, Site Visit and Public Meeting Information: A hearing was held on August 7, 2007. 

 

2.    List of Persons Present at the Public Hearing(s): August 7, 2007:  Members present and voting: Robert J. 

Wernecke, Chairman; John Hurley, Vice-Chair; Muriel Morse, and Robert Manley.  

 

Staff present: Peter E. Noyes, Interim Zoning Administrator, and Carla Preston, Recording Secretary. 

 

Others present:  Brian Morse, Steve Rosen, Cathy Dubois, Tina Wakefield, Alan Aiken, Don 

Mandelkorn, Rebecca Bowen, Paul Irons, Tony Folland, Steve Woodward, Sean Ryan, Jim Bond, Dave 

Gardner, Carl Fuller, Steve Guild, Damartin Quadros, and Susan Quadros-Covey    
 

3. List of Witnesses Who Gave Testimony:  August 7, 2007: Brian Morse, Steve Rosen, and Alan Aiken.     
 

 4. List of Documents Presented as Evidence by Any Person: 

 

   a.    Application submitted by the applicant on or about July 14, 2007. 

 b. Warnings of Public Hearings as follows:  Posted July 20, 2007.  

   c.  Appeal Notice to Zoning Administrator: Not applicable. 

d. List of Plans: Site Plans showing existing conditions, construction details, and proposed changes.  

 

   The following Exhibits were submitted and admitted as evidence: 

 

Exhibit #1:  Application For Zoning Permit, Site Plan, and description of the project received 

on or about July 14, 2007;  

Exhibit #2:  Site Plan, prepared by Chase & Chase Surveyors & Septic Designers Inc., dated 

December 29, 2003, including the applicant’s hand drawn proposed location for building and 

driveway as of July 14, 2007;  

Exhibit #3: Proposed building dimensions and design;  

Exhibit #4:  The Applicant’s written narrative addressing Site Plan Review Criteria;  
 

e. Written Comments from Other Municipal Boards:  

 

Exhibit #5:  July 31, 2007 letter from the Berlin Volunteer Fire Department stating that the 

proposed building for storage of medical treatment vehicle would have minimal impact on that 

department;  
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B.  Hearings, Witness Testimony, Evidence - continued  

 

f. Written Comments from State or Federal Agencies:  None. 

 

g. Written Comments of any Other Witness:   

 

Exhibit #6:  Zoning Administrator’s Report for DRB Meeting August 7, 2007. 

 
5. Testimony: 

 

Mr. Morse said the proposed new construction of a 16-foot by 46-foot storage building is for the 

purpose of storing the mobile methodone vehicle and a small office area.  He said the vehicle would be 

parked approximately 22 of the 24 hours in a day.   

 

Zoning Administrator, Peter Noyes, indicated that the proposed project is a permitted use (automobile 

sales &  service and parking facilities) in this district.  Warehouse is a conditional use.  He said an 

impact letter has been received from the Berlin Volunteer Fire Department stating minimal impact.  He 

has received verbal approval from the Berlin Police Department, which will be followed up in writing 

soon.   He said he has not received a response from the Berlin Highway Department, but noted that the 

applicants are not proposing any changes to access.    

 

Mr. Morse said the vehicle would exit out onto Dog River Road and they would use the existing 

entrance.  There would be no new curb cuts.  He said parking is around the building and that future 

parking is available to the side.  He said the parking area mentioned during the previous application 

was completed.  He said the building, graveled driveway, turnaround area and parking area are new.  

He said the driveway would likely be crushed slate. He said the siding for the building would be 

Texture 111 with a metal roof.   

 

Mr. Morse said the building would have two windows on the backside of the building for the benefit of 

the employees.  No windows are being proposed on the building visible to the road.  He said they have 

not yet decided the type of heating system to be installed. 

 

Alan Aiken, Clinical Director of the program in Newport, introduced the others in attendance from 

Newport or Saint Johnsbury who are working with the medication treatment assessment program.   

 

The applicants indicated that the building would house a small quantity of methodone in a safe, which 

would be secured via an approved security system.  There would be contact switches for the doors and 

windows.  The alarm system would be connected to the Police Department.  It would be inspected and 

licensed by the Federal Food and Drug Administration and/or Drug Enforcement Administration.  They 

are not proposing any sewer or water hookups for this building.  The mobile vehicle includes toilet 

facilities and has hot and cold running water.  Persons working at the site would have access to that 

bathroom.  The holding tanks for this vehicle would be serviced at the Montpelier Wastewater 

Treatment Plant.   

 

The Board asked the applicants to address the applicable criteria.   

 

a. Safety of vehicular and pedestrian circulation on site and any adverse impacts on the 

adjacent street network.  Mr. Morse said they anticipate very little traffic, approximately two 

to three cars per day.  He noted that there are few deliveries to this site (e.g., Federal Express).  

They would utilize the existing 25-foot wide access onto Dog River Road, which is used by the 

other business (Morse Auto Sales/Service, LLC).   Pedestrian circulation should be minimal 

and limited only to persons entering or exiting as part of the above mentioned traffic 

circulation.  
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 5.   Witness Testimony, Evidence - continued  

 

b. Adequacy of circulation, parking, and loading facilities.   Mr. Morse said two parking spaces 

would be provided to the interior side of the building for the employees.  The 40-foot mobile 

unit would utilize the existing access through the parking area and enter directly into the 

building.  He said there are no issues with circulation. He said they would use crushed ledge 

for the surface area.  The proposed building would not be open to the general public. The 

parking spaces provided are near the building, which would accommodate persons with 

disabilities.   Any refuse created by this project would be stored within the proposed building 

and would be disposed of by building occupants on a regular basis.  Snow would be stored in 

the grassed area. 

 

c. Bicycle and Pedestrian Access.   The applicants said there are no sidewalks or walkways along 

the public roads adjacent to the project and none are proposed.  The few staff persons would 

utilize the proposed building.  
 

d. Adequacy of landscaping.  Mr. Morse said a grassed buffer area would be created and 

maintained around the building and between the building and the Dog River Road.  He said 

some trees were added but noted that one or two of them are not doing well.  An above ground 

propane tank would be installed at the backside of the building behind the parking spaces and 

should not be visible by traffic.  Mr. Morse said he had no objections to replacing the crabapple 

trees that were not surviving.   Mr. Rosen said that they would be happy to add aesthetic design 

regarding landscaping and would do so.  Mr. Morse noted that the office trailers needed to be 

removed.  

 
e. Hours of Operation.  The applicants stated that the mobile methodone RV type vehicle would 

be scheduled to leave the property at approximately 5:00 AM seven days a week and would 

return shortly after 8:00 AM.  An employee would be working within the building part-time 

between the hours of 8:00AM and 5:00PM.  
   
f. Setbacks.  Mr. Morse said all setbacks are met for this proposed building.   

 

g. Adequacy of Exterior lighting.   The applicants said they are proposing a standard motion 

detector type light with wattage of 150W or less, which would be installed above the personnel 

door on the interior side of the building (south side).  They believe it would have minimal 

impact on neighbors and would not cause interference to any roadways.  No other exterior 

lighting is being proposed.  The applicants confirmed that any exterior lighting would meet the 

zoning requirements, shielded and shine downward.  

 

h. Stormwater and Drainage.   Mr. Morse said they propose sheet flow of stormwater over the 

gravel-surfaced parking areas to the existing and proposed grass lined buffer areas.   He said 

they would use standard foundation drainage around the slab.  He believes that he has less than 

one acre of impervious area.  He said the area is rather flat.  He indicated that the proposed 

project would have no impact on pre-existing stormwater drainage installed with the original 

developments at this site.  

  
i. Utilization of renewable energy resources.  Mr. Morse said that due to the proposed building’s 

size and location it would have no impact on the ability of abutting properties to utilize 

renewable energy resources.    

 

j. Municipal Services Impact Evaluation.   Mr. Morse said they believe that this project would 

have minimal impact on municipal services.  He said letters have been sent to the Berlin Fire, 

Police and Highway Departments for an impact statement.  He referred to the July 31
st
 letter  

 



 4 

 5.   Witness Testimony, Evidence - continued  

 

 from the Berlin Volunteer Fire Department stating minimal impact and noted that verbal 

consent had been provided by the Berlin Police Department.  He said he has not received a 

response from the Highway Department but noted that they are not proposing any changes to 

access and an increase in traffic is minimal.      

 

k. Flood Hazard Review. Mr. Morse indicated that based on the information taken from the flood 

insurance map for the project area, that the proposed project is not located within the 100-year 

flood hazard area.  He said he would anchor fuel tanks if required to do so but understood it 

would not be necessary since the property is not located within the flood plain. Mr. Noyes said 

he verified that this property is not located within the flood hazard area.     
      

 6. Minutes of Meetings/hearings held on August 7, 2007 were prepared and filed with the Town Clerk and 

Zoning Administrator (copy for file). 

 

C. Applicable Law and Criteria 
 

1.  Applicable ordinances in effect at time of Application are the Town of Berlin Zoning Regulations, 

latest revision June 21, 2005. 

 

1. Town/City Plan: Town of Berlin Municipal Plan adopted June 21, 2005. 

 

2. Criteria that must be met under all applicable Ordinances or Plan.  Town of Berlin Zoning 

Regulations: Article II, Establishment of Zoning Districts, Table 2.06 Commercial (CG) District; 

Article III, General Regulations, Section 3.02 Access, Driveways & Frontage Requirements; 

Section 3:08 Landscaping Requirements; Section 3.17 Outdoor Lighting; and Article V, 

Development Review Process, Section 5.05, Site Plan Review – Permitted Uses. 
  

D. Findings of Fact 
 

1.   The property is located at 47 Dog River Road, Berlin, Vermont, in the Commercial (CG) 

District, Tax Map R7, Lot 009G.   
 

2. The applicant submitted an application for Site Plan Review to construct a 16-foot by 46-foot 

vehicle storage building for the purpose of storing the mobile methodone vehicle and a 

small office area.   

 

3.    The proposed uses for this site, automobile sales and service and parking facilities, are both 

permitted uses in this district. 

 
4. The existing access would be utilized and little or no additional traffic would be created from the 

construction of this building.   

 

5. The applicant has demonstrated that adequate loading facilities and parking would be provided 

for the two employees associated with this project.   
 

6. The applicant has demonstrated that proposed landscaping, outdoor lighting, stormwater and 

drainage, would meet the minimum zoning requirements.  

 

7. All setbacks would be met for the district. 
 

8. There are no adverse state or municipal impacts.  
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F. Conclusion of Law 

 
1. Reference applicable ordinance:  The Town of Berlin Zoning Regulations, latest revision June 21, 

2005. 

 

2. Reference applicable sections:  Town of Berlin Zoning Regulations: Article II, Establishment of 

Zoning Districts, Article II, Establishment of Zoning Districts, Table 2.06 Commercial (CG) 

District; Article III, General Regulations, Section 3.02 Access, Driveways & Frontage 

Requirements; Section 3:08 Landscaping Requirements; Section 3.17 Outdoor Lighting; and 

Article V, Development Review Process, Section 5.05, Site Plan Review – Permitted Uses. 
 

3. Address any interpretations made:  None 

F. Decision 
 

1. Apply Findings of Fact and Conclusions of Law:  Based upon the evidence presented, the Board 

concluded that the applicant has met the requirements under the provisions pertaining to this 

application.   

 

2.  State Decision: Based on evidence presented and testimony heard, the Development Review Board 

hereby APPROVES Application number 07-065 as submitted.  

 

3. Signatures: 

 

 

 

 

 

 

 

 

 

 

 

 

 

Appeal rights: 
 

You have the right to appeal this decision to the Vermont Environmental Court, pursuant to 24 V.S.A. § 4471 and 

V.R.C.P. 76, in writing, within 30 days of the date this decision is issued.  The fee is $150.00.  If you fail to appeal this 
decision, your right to challenge this decision at some future time may be lost because you waited too long.  You will be 

bound by the decision, pursuant to 24 V.S.A. § 4472 (d) (exclusivity of remedy; finality).  
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Town of Berlin 

Development Review Board 

108 Shed Road 

Berlin, Vermont 

 

 

 

Findings of Facts and Conclusion 

In the matter of 07-065 

BM Properties 
 

 

SIGNATURE PAGE:        Date:                                                                   

 

  

For the Development Review Board 
 

 

 

 

 

 

__________________________________                                                                                         

Robert J. Wernecke, Chairman 

 

 

 

 

 

 

 

 

 

 

 


